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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel.

W. A. DREW EDMONDSON, in his capacity as
ATTORNEY GENERAL OF THE STATE OF
OKLAHOMA and OKLAHOMA SECRETARY

OF THE ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR NATURAL
RESOURCES FOR THE STATE OF OKLAHOMA,

Plaintiff,

Vs. 05-CV-0329 GKF- PJC
TYSON FOODS, INC., TYSON POULTRY, INC,,
TYSON CHICKEN, INC., COBB-VANTRESS, INC,,
AVIAGEN, INC., CAL-MAINE FOODS, INC,,
CAL-MAINE FARMS, INC., CARGILL, INC,,
CARGILL TURKEY PRODUCTION, LLC,
GEORGE'’S, INC., GEORGE’S FARMS, INC,,
PETERSON FARMS, INC., SIMMONS FOODS, INC.,
and WILLOW BROOK FOODS, INC.,

N N N N N N N N N N N N N N N N N N N N N N

Defendants.

PETERSON FARMS, INC.’S NOTICE PURSUANT TO LCvVR7.2 (n)
ON [DKT#1659] THE STATE’S OBJECTION TO ORDER
GRANTING MOTION TO COMPEL DISCOVERY OF PETERSON FARMS
[DKT#1463] AND ORDER DENYING RECONSIDERATION THEREOF [DKT#1629]

Defendant, Peterson Farms, Inc. (“Peterson”), hereby provides notice to the Court
pursuant to LCvR 7.2 (N), and further moves this Court to set a hearing on [Dkt#1659] State’s
Objection to Order Granting Motion to Compel Discovery of Peterson Farms [Dkt#1463] and
Order Denying Reconsideration Thereof [Dkt#1629]. In support of its Motion, Peterson will
show the following:

1. On September 19, 2007, Peterson Farms filed its Motion to Compel With Regard

to Plaintiffs” Agency Privilege Logs [Dkt # 1276].
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2. On January 16, 2008, after reviewing the parties’ briefs and hearing arguments on
the Motion, Magistrate Joyner entered his Opinion and Order [Dkt # 1463], wherein the
Magistrate found that:

a. Oklahoma law applies to the attorney-client privilege claims made by the
State on its privilege logs in this matter;

b. Peterson had established special need for the documents on the State’s
privilege logs for which the State had asserted a work product claim pursuant
to Fed.R.Civ.P. 26(b)(3) and Fed.R.Civ.P. 26(b)(4); and

c. The request for in camera review for certain documents identified by the State
on its privilege logs was moot due to the Magistrate’s rulings on work product
and attorney-client privilege.

3. On January 28, 2008, the State filed its Motion for Reconsideration of Court’s
Opinion and Order (Dkt # 1463) [Dkt # 1486].

4, On March 14, 2008, Magistrate Joyner entered his Opinion and Order
[Dkt.#1629] denying the State’s Motion to Reconsider.

5. On March 27, 2008, the State filed its Objection to Order Granting Motion to
Compel Discovery of Peterson Farms [Dkt#1463] and Order Denying Reconsideration Thereof
[Dkt#1629] [Dkt #1659].

6. On April 14, 2008, Peterson filed its Response to the State’s Objection to Order
Granting Motion to Compel of Peterson Farms [Dkt#1463] and Order Denying Reconsideration
Thereof [Dkt#1629] [Dkt #1679], and on April 28, 2008, the State filed its Reply [Dkt #1690].

7. The State’s Objection has been fully briefed, and it is ripe for determination.

Based upon the description of the documents identified on the various privilege logs of the
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State’s agencies, it appears the information that was the subject of Peterson’s Motion were
agency documents that relate to the potential contribution of nutrients in the Illinois River
Watershed by individuals, entities and State agencies. Thus, these documents are vitally
important to the defenses asserted by the Defendants in this matter, and may contain documents
Defendants will seek to introduce at the trial of this matter.

8. The discovery period in this matter ended April 15, 2009 pursuant to the Court’s
Scheduling Order in this matter. [Dkt #1658].

0. The Court has set the date for Final Exhibit List and exchange of exhibits for trial
as July 1, 2009 [Dkt32049]

10. The date for trial in this matter has been set for September 21, 2009 [Dkt#2049].

Recognizing the voluminous motions and other documents, which have been filed in this
matter since April 2008, and which have demanded the Court’s attention, Peterson respectfully
submits its Notice to this Court pursuant to LCvR 7.2(n) that this motion has been pending for
more than ninety (90) days. Furthermore, Peterson respectfully requests the Court over-rule the

State’s Objection or in the alternative set a hearing regarding this matter.

Respectfully submitted,

By /s/ Nicole M. Longwell

A. Scott McDaniel (Okla. Bar No. 16460) smcdaniel@mbhla-law.com
Nicole M. Longwell (Okla. Bar No. 18771) nlongwell@mbhla-law.com
Philip D. Hixon (Okla. Bar No. 19121) phixon@mhla-law.com

Craig A. Mirkes (Okla. Bar No. 20783) cmirkes@mhla-law.com
McDANIEL, HIXON, LONGWELL & ACORD, PLLC

320 South Boston Ave., Suite 700

Tulsa, Oklahoma 74103

(918) 382-9200

and

Page 3 of 8



Case 4:05-cv-00329-GKF-PJC  Document 2300 Filed in USDC ND/OK on 07/01/2009 Page 4 of 8

Sherry P. Bartley (Ark. Bar No. 79009)
Appearing Pro Hac Vice

MITCHELL, WILLIAMS, SELIG,
GATES & WOODYARD, P.L.L.C.
425 W. Capitol Ave., Suite 1800

Little Rock, Arkansas 72201

(501) 688-8800

COUNSEL FOR DEFENDANT
PETERSON FARMS, INC.

CERTIFICATE OF SERVICE

| certify that on the 1% day of July, 2009, I electronically transmitted the attached
document to the Clerk of Court using the ECF System for filing and transmittal of a Notice of
Electronic Filing to the following ECF registrants:

W. A. Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General

drew_edmondson@oag.state.ok.us
kelly burch@oag.state.ok.us
Melvin David Riggs driggs@riggsabney.com
Richard T. Garren rgarren@riggsabney.com
Sharon K. Weaver sweaver@riggsabney.com
David P. Page dpage@riggsabney.com
Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

rnance@riggsabney.com
sgentry@riggsabney.com

Louis W. Bullock
Robert M. Blakemore
Bullock Bullock & Blakemore

Ibullock@bullock-blakemore.com
bblakemore@bullock-blakemore.com

Michael G. Rousseau mrousseau@motleyrice.com

Jonathan D. Orent
Fidelma L. Fitzpatrick
Motley Rice LLC

Elizabeth C. Ward

Frederick C. Baker

William H. Narwold

Elizabeth Claire Xidis

Ingrid L. Moll

Motley Rice

COUNSEL FOR PLAINTIFFS

jorent@motleyrice.com
ffitzpatrick@motleyrice.com

Iward@motleyrice.com
fbaker@motleyrice.com
bnarwold@motleyrice.com
cxidis@motleyrice.com
imoll@motleyrice.com
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Stephen L. Jantzen sjantzen@ryanwhaley.com
Patrick M. Ryan pryan@ryanwhaley.com
Paula M. Buchwald pbuchwald@ryanwhaley.com

Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson mhopson@sidley.com
Jay Thomas Jorgensen jjorgensen@sidley.com
Timothy K. Webster twebster@sidley.com
Gordon D. Todd gtodd@sidley.com
Sidley Austin LLP

Robert W. George robert.george@tyson.com
L. Bryan Burns bryan.burns@tyson.com
Timothy T. Jones tim.jones@tyson.com

Tyson Foods, Inc.

Michael R. Bond michael.bond@kutakrock.com
Erin Walker Thompson erin.thompson@kutakrock.com
Dustin R. Darst dustin.darst@kutakrock.com

Kutak Rock LLP
COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN, INC.;
AND COBB-VANTRESS, INC.

R. Thomas Lay rti@kiralaw.com
Kerr, Irvine, Rhodes & Ables

Jennifer S. Griffin joriffin@lathropgage.com
Frank M. Evans, 111 fevans@Ilathropgage.com
Lathrop & Gage, L.C.

COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann@pmrlaw.net
Gregory Mueggenborg gmueggenborg@pmrlaw.net
David C .Senger david@cgmlawok.com

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
Young Williams P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.

George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com
The Owens Law Firm, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks gweeks@bassettlawfirm.com
Woody Bassett whassett@bassettlawfirm.com
K.C. Dupps Tucker kctucker@bassettlawfirm.com

Earl Lee “Buddy” Chadick bchadick@bassettlawfirm.com



Vincent O. Chadick
Bassett Law Firm
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vchadick@bassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.

John R. Elrod

Vicki Bronson

P. Joshua Wisley
Conner & Winters, P.C.

Bruce W. Freeman
D. Richard Funk
Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

Kerry R. Lewis

Rhodes, Hieronymus, Jones, Tucker & Gable

Terry W. West
The West Law Firm

Delmar R. Ehrich
Bruce Jones

Krisann Kleibacker Lee
Todd P. Walker
Christopher H. Dolan
Melissa C. Collins
Colin C. Deihl

Randal E. Kahnke
Faegre & Benson LLP

Dara D. Mann
McKenna, Long & Aldridge LLP

jelrod@cwlaw.com
vbronson@cwlaw.com
jwisley@cwlaw.com

bfreeman@cwlaw.com

jtuckercourts@rhodesokla.com
chtucker@rhodesokla.com
thillcourts@rhodesokla.com
klewis@rhodesokla.com

terry@thewesetlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@baegre.com
twalker@faegre.com
cdolan@faegre.com
mcollins@faegre.com
cdeihl@faegre.com
rkahnke@faegre.com

dmann@mckennalong.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

Michael D. Graves
D. Kenyon Williams, Jr.
COUNSEL FOR POULTRY GROWERS

William B. Federman
Jennifer F. Sherrill
Federman & Sherwood

Charles Moulton
Jim DePriest
Office of the Attorney General

mgraves@hallestill.com
kwilliams@hallestill.com

wfederman@aol.com
jfs@federmanlaw.com

charles.moulton@arkansag.gov
jim.depriest@arkansasag.gov
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COUNSEL FOR THE STATE OF ARKANSAS AND THE ARKANSAS NATURAL

RESOURCES COMMISSION
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Gary S. Chilton gchilton@hcdattorneys.com
Holladay, Chilton & Degiusti, PLLC

Victor E. Schwartz vschwartz@shb.com

Cary Silverman csilverman@shb.com

Shook, Hardy & Bacon, LLP

Robin S. Conrad rconrad@uschamber.com

National Chamber Litigation Center, Inc.

COUNSEL FOR AMICI CURIAE CHAMBER OF COMMERCE FOR THE U.S. AND THE
AMERICAN TORT REFORM ASSOCIATION

Richard C. Ford fordr@crowedunlevy.com
LeAnne Burnett burnettl@crowedunlevy.com
Crowe & Dunlevy

COUNSEL FOR AMICUS CURIAE OKLAHOMA FARM BUREAU, INC.

M. Richard Mullins richard.mullins@mcafeetaft.com
McAfee & Taft
James D. Bradbury jim@bradburycounsel.com

James D. Bradbury, PLLC

COUNSEL FOR AMICI CURIAE TEXAS FARM BUREAU, TEXAS CATTLE FEEDERS
ASSOCIATION, TEXAS PORK PRODUCERS ASSOCIATION AND TEXAS ASSOCIATION
OF DAIRYMEN

Mia Vahlberg mvahlberg@gablelaw.com
Gable Gotwals

James T. Banks jtbanks@hhlaw.com
Adam J. Siegel ajsiegel@hhlaw.com

Hogan & Hartson, LLP
COUNSEL FOR AMICI CURIAE NATIONAL CHICKEN COUNCIL, U.S. POULTRY & EGG
ASSOCIATION AND NATIONAL TURKEY FEDERATION

John D. Russell Jrussell@fellerssnider.com
Fellers, Snider, Blankenship, Bailey & Tippens, P.C.

William A. Waddell, Jr. waddell@fec.net

David E. Choate dchoate@fec.net

Friday, Eldredge & Clark, LLP

COUNSEL FOR AMICUS CURIAE ARKANSAS FARM BUREAU FEDERATION

Barry G. Reynolds reynolds@titushillis.com
Jessica E. Rainey jrainey@titushillis.com
Titus Hills Reynolds Love Dickman & McCalmon
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William S. Cox, Il wcox@lightfootlaw.com

Nikaa B. Jordan njordan@lightfootlaw.com

Lightfoot, Franklin & White, LLC

COUNSEL FOR AMICUS CURIAE AMERICAN FARM BUREAU FEDERATION AND
NATIONAL CATTLEMEN’S BEEF ASSOCIATION

I also hereby certify that | served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

J.D. Strong Thomas C. Green

Secretary of the Environment Sidley Austin Brown & Wood LLP

State of Oklahoma 1501 K Street NW

3800 North Classen Washington, DC 20005

Oklahoma City, OK 73118 COUNSEL FOR TYSON FOODS, INC.,

COUNSEL FOR PLAINTIFFS TYSON POULTRY, INC., TYSON
CHICKEN, INC.; AND COBB-VANTRESS,
INC.

Dustin McDaniel

Justin Allen

Office of the Attorney General of Arkansas
323 Center Street, Suite 200

Little Rock, AR 72201-2610

COUNSEL FOR THE STATE OF
ARKANSAS AND THE ARKANSAS
NATURAL RESOURCES COMMISSION

/s/ Nicole M. Longwell




